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1 . The applicant is hereby notified that this Intemationat Preliminary Examining Authority transmits herewith the 
International preliminafy examination report and its annexes, if any, established on the Intemational 
application. 

2. A copy of the report and Its annexes, if any. Is being transmitted to the Intemational Bureau for 
communication to all the elected Offices. 

3. Where required by any of the elected Offices, the Intemational Bureau will prepare an English translation of 
the report (but not of any annexes) and will transmit such translation to those Offices. 

4. REMINDER 

The applicant nrujst enter the national phase before each elected Office by performing certain acts (filing 
translations and paying national fees) within 30 months from the priority date (or later in some OfHces) 
(Article 39(1)) (see also the reminder sent by the International Bureau with Form PCT/lB^OI). 

Where a translation of the intemational application must be furnished to an elected Office, that translation 
must contain a translation of any annexes to the international preliminary examination report. It is the 
applicants responsibility to prepare and furnish such translation directly to each elected Office concerned. 

For further detauls on the applicable time limits and requirements of the elected Offices, see Volume II of the 
PCT Applicant's Guide. 

The appDcant's attention is drawn to Article 33(5), which pn>v|des that the criteria of novelty. Inventive step 
and industrial applicability described in Article 33(2) to (4) merely serve the purposes of international 
preliminary examination and that "any Contracting State may apply additional or different criteria for the 
purposes of decicKng whether. In that State, the claimed inventions is patentable or not" (see also Article 
27(5)). Such additional criteria may relate, for exarr^le, to exemptions from patentability, requirements for 
enabling disclosure, clarity and support for the claims. 
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This report contains Indications relating to the following Hems: 



1 
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IV 
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V 




VI 


□ 


VII 


□ 


VIII 


□ 



Basis of the opinion 
Priority 

Non-BSlabllshment of opinion with regard to novelty, inventive step and Industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule B6.2(a)Cli) with regard to novelty, inventive step or industrial applicability; 

cttatlbns and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 
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INTERNATIONAL PREUMINARY 
EXAMINATION REPORT 



International application No. PCT/EP 03fi0265 



I. Basis of the report 




Desoription, Pages 



1-16 



as originally fifed 



Claims, Numbers 



1-20 



received on 21.10^004 with letter of 14.10.2004 



Drawings, Sheets 



lK3«3iQ 



a$ originally filed 




These elements were available or furnished to this Authority In the following language; , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the intematiooal application (under Rule 48,3(b)). 

□ the language of a translation fumished for the purposes of intemational preliminary examination (under 
Rule 55.2 andA^r 55.3). 

3 With regard to any nucleotide and/br amino acid sequence disclosed in the international application, the 
intemational preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable fomn. 

□ furnished subsequently to this Authority in written form, 

□ fumished subsequently to this Authority in computer readable fonm. 

□ The statement that the subsequently fumished written sequence listing does not go beyond the disclosure 
In the international application as filed has been furnished. 

□ The statement that the infonnatlon recorded in computer readable fomi Is Identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

H the claims, Nos.: 21-28 

□ the drawings. sheets: 
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5 □ This report has been established as if (some of) the amendmente had not been made, since they have 
been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing saeh amendments must be referred to under item 1 and annexed to this 
report,) 

6. Additional observations, it necessary: 

V. Reasoned statement undor Article 35(2) with regard to novelty, inventive step or industrial applicability; 
* citations and explanations supporting such statement 



1. Statement 
Novelty (N) 



Yes: Claims 1.10 
No: Claims 



Inventive step (IS) Yes: Claims 

No: Claims 1.10 

Industrial applicability (lA) Yes: Claims 1J0 

No: Cl^'ms 



2, Citations and explanations 
see separate sheet 
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Re item V 

Reasoned statement with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Reference is made to the following documents : 

Di : EP-A-1 037 145 (HEWLETT PACKARD CO) 20 September 2000 (2000-09-20) 
D2: EP-A-0 949 816 (THOMSON CONSUMER ELECTRONICS) 13 October 1999 
(1999-10-13) 

D3: US-A-5 768 593 (BROWN JORG ANTHONY ETAL) 16 June 1998 (1998-06-16) 



1. The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of independent claim 1 does not involve an inventive step in the sense of 
Article 33(3) POT. 

1-1 Document DI discloses (the references in parentheses applying to this document): 
a programmable data processing device (10) comprising a loading engine (paragraphs 
[001 0]» [0021], figure 1) suitable for receiving portions of code of a first type and/or data 
from a stream of a broadcast network in which said portions are repeatedly transmitted, 
a storage means {paragraph [0010]) for storing the portions received by the loading 
engine, an execution engine (12, 50) for executing an application embodied by the 
received portions (claim 1, paragraphs [0021]-[0026]), a translating engine (54) for 
translating the first type code Into a native code of the execution engine (claim 1 , 
paragraphs [0025], [0026]), wherein the translating engine is adapted to compile at 
least a certain one of said received portions into native code» these portions being 
selected by a control information (paragraphs [0010], [0013], (0023]-[0026]), to store 
the thus compiled portion in the storage means and to interpret other portions of code, 
and wherein the execution engine is adapted to process compiled code and interpreted 
code within a same application (paragraphs [0006], [0007], [0013], [0014], [0021]- 
[0026]). 

The subject-matter of claim 1 therefore differs from this known document DI in that: 
the portions to be compiled are selected by a control information received from the 
stream from which the portions of code of a first type and/or data are received in the 
loading engine. 

The problem to be solved by the present invention may therefore be regarded as how 
to allow the code developer to specify which portions of the code are to be compiled 
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(see description, page 6 lines 19,20 and lines 31-35). 

The solution proposed in claim 1 of the present application cannot be considered as 
involving an inventive step (Article 33(3) PCX) for the following reasons: 

Document D2 teaches that special signals for controlling the execution of an application 
can be sent along with the application code (paragraph [0001], column 1 lines 13-23, 
paragraph [0006]). Departing from D1 and confronted with the problem above, the 
skilled person would, based on the teachings of D2. consider sending some control 
information specifying which portions of the code are to be compiled along with the 
application code, thereby amving atthe solution proposed in claim 1. 

Therefore the subject-matter of claim 1 does not Involve an Inventive step. 

1 .2 It is also possible to demonstrate the lack of Inventive step of claim 1 using 
document D3, as follows : 

Document D3 discloses (the references in parentheses applying to this document): 
a programmable data processing device (100) comprising a loading engine (figure 1) 
suitable for receiving portions of code of a first type and/or data from a stream of a 
broadcast network in which said portions are repeatedly transmitted, a storage means 
(1 1 8) suitable for storing the portions received by the loading engine (column 3 lines 38 
and 39. column 6 lines 28 and 29) . an execution engine (figure 1) for executing an 
application embodied by the received portions, a translating engine (11 4,1 16) for 
translating the firet type code into a native code of the execution engine (column 3 lines 
35-44). wherein the translating engine is adapted to compile at least a certain one of 
said received portions into native code (column 3 lines 40 and 41 , column 3 line 54 - 
column 4 line 19. column 7 lines 16-64), to store the thus compiled portion in the 
storage means (column 3 lines 38 and 39, column 6 lines 28 and 29) and to interpret 
other portions of code, which have been predefined to be Interpreted (column 3 lines 
41-44, column 3 line 54 - column 4 line 19. column 7 lines 16-64). and wherein the 
execution engine is adapted to process compiled code and Interpreted code within a 
same application (column 3 line 35 - column 4 line 3). 

Since D3 discloses a predefined set of Instructions to be Interpreted, there is control 
information attached to the code, hence to the stream containing the code, to identify 
which portions are to be Interpreted. 
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The subject-matter of claim 1 therefore only differs from this document D3 in that: 
the control information selects the portions to be eomBilSd. not the ones to be 
interpreted. This is a mere alternative to the solution disclosed in D3 for solving the 
problem of how to indicate whether a portion of code is to be interpreted or compiled. 

As a consequence, the subject-matter of claim 1 does not involve an inventive step. 



2. The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of Independent claim 10 does not involve an inventive step in the sense 
of Articie 33(3) PCT. 

2.1 Document D1 discloses (the references in parentheses applying to this document): 
a data processing method (daim 9), comprising the steps of receiving portions of code 
of a first type and/or data from a stream, wherein the set of portions transmitted in said 
stream embodies one or more data processing applications (paragraphs [0010], [0021], 
figure 1), storing predetemilned ones of said portions in a storage means (paragraph 
[0010]), compiling In a translation engine at least one of said portions comprising first 
type code into native code of an execution engine, the compiled portions being selected 
by a control information (paragraphs [00 1 0], [001 3], [0023)-[0026]), in the execution 
engine carrying out one of said data processing applications by executing the compiled 
native code of the selected portions belonging to said one application and by 
interpreting non-selected portions of this application (paragraphs [0006], [0007], [0013], 
[0014], [0021]-[0026]). 

The subject-matter of claim 10 therefore differs from document D1 in that: 

- the portions of code of a first type and/or data are received from a broadcast networit 
and these portions have been repeatedly transmitted; 

- the portions to be compiled are selected by a control information received from the 
stream from which the portions of code of a first type and/or data are received in the 
loading engine. 

Thus the data processing method as disclosed in document D1 is applied to portions of 
codes and/or data that have been transmitted in a specific manner, namely repeatedly 
thru a broadcast network. The mere application of the method on codes and/or data 
transmitted in this specific manner does not involve an inventive step because the 
method is independent on how the codes and/or data to which it is applied have been 
transmitted. 
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Furthermore, concerning the second difference nnentioned above, the same reasoning 
as in 1 .lis applicable, thereby demonstrating that selecting the portions to be compiled 
using control infonnation received from the stream from which the portions of code of a 
firet type and/or data are received in the loading engine lacks Inventive step. 

Therefore the subject-matter of claim 10 does not involve an Inventive step. 

2.2 A combination of the reasonings in 2.1 and 1 .2 shows that the subject-matter of 
claim 1 0 does not Involve an inventive step when considering document D3. 
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1 A programmable data processing device comprising : 
loading engine (LE) for receiving portions of code of a first type and/br data from 
stream (DC) of a broadcast network in which said portions are repeatedly 



- a 
a 

transmitted. 



a storage means (C) for storing the portions received by the loading 
engine. ^^^^^^ ^^.^ ^gg) tor executing an application embodied by the 



- an 



reeived portions, 

- a translating engine (TE) for translating the first type code .nlo a native 
code of the execution engine (EE) 

- characterised in that the translating engine (JB) Is adapted to store the thus 
compiled portion In the storage means (C). to compile at least a certain one of saKl 
received portions Into native code, these portions being selected by a control 
infbnnation received from the stream (DC), and to interpret other portions of code, 
and that the execution engine (EE) is adapted to process complied code and 
Interpreted code within a same application. 

2. The data processing device according Id claim 1 . wherein the stream (DC) 
is a OSM-CC carousel. 

3. The data processing device according to claim 2, wherein said portion is all 
or a fraction of a DSM-CC module (I). 

4. The data processing device according to claim 3. wherein the control 
Information is DSM-CC prefetch signalling. 

5. The data processing device according to claim 3, wherein the translating 
engine (TE) is adapted to extract the control infonnation from a payload module (T) 
of the DSM-CC carousel (DC). 
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6. The data processing device according to claim 5. wherein the franslating 
engine (TE) is adapted to extract compiling optimization information relating to a 
portion of code to be compiled from said payload module (T) and to heed the 
compiling optimization in the process of compiling said portion of code. 

7. The data processing device according to one of claims 1 to 6. wherein the 
translating engine (TE) is adapted to decide whether to compile or to interpret a 
given portion of first type code according to control information received from the 
execution engine (EE). 

8. The data processing device according to claim 7, wherein the translating 
engine (TE), during compilation of a given first type code portion. Is adapted to 
ignore control information requiring said portion to be interpreted, and to finish 
compiling the portion. 

9. The data processing device according to dalm 8, wherein the translating 
engine (TE) , when receiving control information requiring a given fii^t type code 
portion to be interpreted during compilation of said portion. Is adapted to abandon 
the compilation and to start interpreting the portion. 

10. A data processing method* comprfsing the steps of: 
- a) receiving (a1 , a1 ') portions of code (I) of a first type and/ or data (D) from a 
stream (DC) of a broadcast network in which said portions (I, D) are repeatedly 
transmitted, wherein the set of portions transmitted In said stream (DC) emtx>dies 
one or more date processing applications 

- b) storing (a6i a9', b3) predetermined ones of said portions in a storage 
means (C), 

- c) compiling In a translation engine at least one of said portions comprising 
first type code into native code of an execution engine, the compiled portions being 
selected by a control information received from the stream (DC), 

- d) in the execution engine (EE), carrying out one of said date processing 
applications by executing (c6) the compiled native code (N) of the selected portions 
belonging to said one application and by interpreting (c7) non-selected portions of 
this application. 
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11 . The data processing method of claim 10, comprising, between steps c and 
d. the step of receiving an Instruction from a user specifying the application to be 
canidd out in step d. 

12. The data processing method according to claims 10 or 11, wherein the 
stream (DC) is a DSM-CC carousel. 

13. The data processing method according to daim 12, wherein said portion is 
all or a fraction of a module. 

14. The data processing method according to claim 13. wherein the control 
information is DSM-CC pre-fetch infbmiation. 

15. The data processing method according to claim 13, wherein the control 
information Is a payload module (T) of the DSM-CC carousel (DC). 

16. The data processing method of claim 15 «*\erein the control Information 
further comprises compiling optimization information relating to a portion of code to 
be compiled, and the translation engine heeds the compiling optimization information 
when compiling said portion of code. 

17. The data processing method according to one of claims dalm 10 to 13. 
wherein the translating engine fTE) decides based on said control infbrmation from 
the execution engine (EE) whether to compile or to Interpret a given first type code 
portion. 

18. The data processing method according to daim 17, wherein if the 
translation engine (TE) receives control Infbnnation requiring a given portion to be 
interpreted during compilation of said portion. It Ignores (c11) the control infonnation 
and finishes compiling the portion. 

19. The data pracessmg method according to daim 17. wherein if the 
translation engine fJE) receives control infomiation requiring a given portion to be 
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Interpreted during compilation of said portion, it abandons the compilation (c1 1') and 
starts interpreting tiie portion. 

20. The data processing method according one of claims 10 to 19 in which, 
after step c), memory space allocated to the first type code of the compiled portion is 
released for ovenwriting. 
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